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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur.  

 

Special (POCSO) Case No. 10 of 2018. 

U/s. 352 IPC read with Section 8 of POCSO Act, 2012. 

 
State of Assam  

 
-Vs- 

 
              Mrinal Hussain 

 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mr. R. Baruah, Advocate. 

EVIDENCE RECORDED ON :-  26.09.19, 01.11.19, 05.12.19, 06.01.20,  

16.03.20 and 02.09.2021 

ARGUMENTS HEARD ON :-  05.10.2021. 

 JUDGMENT DELIVERED ON   :-   05.10.2021. 

 

JUDGMENT 
 

1. The case in a nutshell is that on 10.02.2018 at about 4-30 pm, the 

daughter of the informant went to the house of her tutor to receive 

blessing for her HSLC Examination along with her nephew. Later, when 

the informant sent her nephew to take back her daughter, she told that 

the accused came in a Maruti car and forcefully put fried flat rice into 

her mouth and drove away. The girl was later recovered in a semi-

conscious state and it was suspected that the accused tried to kidnap 
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her by administering some intoxicating object. Hence, the FIR was 

lodged.  

2. Based on the said FIR, a case was registered and investigation was 

conducted by police. The victim girl was sent to the court for getting 

her statement recorded and also sent for medical examination. After 

completion of the investigation, chargesheet was laid against the 

accused person.  

3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec. 207 CrPC. 

Having heard both the sides and considered the materials on record, 

formal charges were framed against accused U/s 352 IPC read with 

Sec. 8 of the POCSO Act, 2012 and had been read over and explained 

to the accused person to which he pleaded not guilty and claimed to be 

tried.  

4. During trial, the prosecution has examined as many as 7 (Seven) 

witnesses including the alleged victim girl and the informant. On closure 

of the prosecution evidence, the accused was examined U/s 313 CrPC 

and at the end of the trial, the argument advanced by the learned 

counsel for both the sides were heard. 

POINT FOR DETERMINATION 

 Whether on the alleged day and time of the occurrence, the 

accused assaulted or used criminal force to the victim girl and also 

with sexual intent, established physical contact with her and thereby 

committed offences U/s 352 IPC read with Sec. 8 of the POCSO Act, 

2012? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record. 
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6. The prosecution in all examined seven witnesses including the victim 

girl and the investigating officer. No witness has seen the actual 

occurrence. The informant is PW1 (Smti Sabita Ghosh) who is the 

mother of the victim girl. PW2 (Name withheld) is the victim girl. PW3 

(Gauranga Sarkar) is a teacher under whom the victim girl took tuition. 

PW4 (Biswajit Ghosh) is the man who used to drop the alleged victim 

girl at tuition and also picked her up from the tuition. PW5 (Tapash 

Sarkar) is an independent witness who turned hostile. PW6 (Dr. Pradip 

Kr. Nath) is the medical officer who examined the alleged victim girl 

during investigation and PW7 (Taibur Rahman) is the investigating 

officer of this case.   

7. It is already indicated above that there is no eye witness of the alleged 

incident. PW1 is the informant who claims that she learnt about the 

incident from her daughter and accordingly lodged the FIR. She had 

also stated in her evidence that her daughter was in a semi-conscious 

state at the time of the incident and she was admitted to hospital. It is 

thus, not comprehensible as to how PW1 could gather knowledge about 

the incident from her daughter. Moreover, PW1 stated in her evidence 

that the accused used to disturb her daughter while she had further 

stated in her cross-examination that prior to the said incident, her 

daughter never told her anything about the accused. Thus, it is again 

not comprehensible as to how PW1 got to know that the accused used 

to disturb her daughter. The evidence of PW1 thus, appears to be 

clouded with suspicion.  

8. It is further to be noted that PW3 had deposed in his evidence that on 

the relevant day of the incident, at about 9 pm, he was informed by the 

family members of the victim girl that two boys had administered some 

stupefying object and she became unable to speak and she had been 

admitted to hospital. PW3 visited the hospital whereupon, he was 

informed about the incident by her family members. PW3 however 

asked nothing to the victim girl as she was unable to speak. 
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9. PW4 has deposed that he used to drop the alleged victim in her tuition 

and also pick her up. On the alleged day, he dropped her in tuition but 

later heard that someone had administered some object to her and she 

became senseless and he met her when a man was taking her home. 

He also stated that he did not know the accused. 

10. PW6 is the medical officer who examined the alleged victim girl and on 

examination, he did not find any external injury on her body. There is 

also nothing in his report to show that the victim girl was administered 

any stupefying object.  

11. It is thus, clear that there is no clinching evidence on record against the 

accused. The fact however, remains that in such a case, the evidence of 

the victim girl is of utmost importance. In the present case, going 

through the evidence of PW2, the alleged victim girl, it would appear 

that she had stated in her evidence that on the alleged day of the 

incident, while she was returning home from tuition, the accused 

followed her and gave a blow on her head and put some flat rice like 

object into her mouth and the accused left the place. She was feeling 

drowsy and meanwhile her cousin and another man reached there and 

took her home. Thereafter, she was admitted to Dhekiajuli Hospital and 

her mother lodged the FIR. She was also brought to court where she 

gave her statement which was recorded U/s 164 CrPC which is Ext.2.  

12. What is important to notice here that the evidence of PW2 does not 

inspire confidence. Her evidence is that the accused followed her and 

gave her a blow on her head. The doctor does not find any injury on 

any part of her body. Her further evidence is that the accused 

administered some flat rice like object to her and she started feeling 

drowsy and then her nephew and another man came there and they 

took her home. I hesitate to rely on her evidence for the simple reason 

that things are not as easy done as said. Forceful administration of 

some flat rice like object to a girl in a public road by a boy is not so 
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easy to be done as it is stated. Moreover, the further evidence of PW2 

is that she felt drowsy after such administration and she was even 

hospitalized and she was unable to speak. If that was so, it must be 

noted that the prosecution has totally failed to bring any medical 

evidence on record to support the fact as stated by the victim girl. 

Some amount of corroborative was necessary in the facts and 

circumstances of this case. There is no such corroborative evidence on 

record. Any story put forward by a witness cannot be accepted in a 

criminal trial unless the same is worthy of credence. It was well 

observed by the Hon’ble Apex Court in the case of State of Punjab 

Vs. Jagir Singh Baljit Singh and Karam Singh (AIR 1977 

Supreme Court 2407) which goes as follows: 

"A Criminal trial is not like a fairy tale wherein one is free 

to give flight to itself with the question as to whether the 

accused arrainged at the trial is guilty of the crime with 

which he is charged. Crime is an event in real life and is 

the product of interplay of different human emotions. In 

arriving at the conclusion about the guilt of the accused 

charged with the commission of a crime, the court has to 

judge the evidence by the yardstick of probabilities, its 

intrinsic worth and the animus of witnesses. Every case in 

the final analysis would have to depend upon its own 

facts.”     

13. There is yet another facet of the evidence of PW2. It appears from her 

cross-examination that the accused was known to her as she once saw 

him in Rangia when she visited Rangia. One of the relative of the 

accused also came to their house to visit her father. Since 2016, she 

was in touch with the accused through facebook etc and other Social 

media platform. They used to have chats. Though she had denied the 

defence suggestion that she had a love affair with the accused but the 

possibility that there may be another side of the whole story, cannot be 

https://indiankanoon.org/doc/313314/
https://indiankanoon.org/doc/313314/
https://indiankanoon.org/doc/313314/
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completely ruled out as she was also familiar to the accused since prior 

to this incident. Thus, from the total analysis of the evidence of PW2, I 

am of the firm view that the evidence of PW2 is not free from jest and 

speculation. Her evidence cannot be safely relied upon.    

14. In the result and for the discussions made hereinabove, I am 

constrained to hold that the prosecution has failed to prove the case 

against the accused person beyond all reasonable doubts. The 

accused person is not found guilty of any offence as charged 

and as such, he is acquitted of the charges and set at liberty 

forthwith.       

15. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 5th 

day of October/2021. 

Typed and Corrected by me:                  

                                                                      Addl. Sessions Judge, 
                                                                                           Sonitpur:: Tezpur. 

 

 
 

APPENDIX 
 
 

PROSECUTION WITNESSES:  

PW1 (Smti Sabita Ghosh) 

PW2 (Victim Girl) 

PW3 (Gauranga Sarkar) 

PW4 (Biswajit Ghosh) 

PW5 (Tapash Sarkar) 

PW6 (Dr. P.K.Nath) 

PW8 (Taibur Rahman) 
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PROSECUTION EXHIBITS: 

Ext-1: FIR 

Ext-2: Statement U/s 164 CrPC 

Ext-3: Medical Report 

Ext-4: Sketch Map 

Ext-5: Seizure List 

Ext-6: Chargesheet 

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS:  

NIL. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 
 
 
 


